





SNH advised of the connectivity between the proposed development and the
Caithness and Sutherland Peatlands Special Area of Conservation, Caithness and
Sutherland Peatlands Special Protection Area an Caithness Lochs Special Area of
Protection. Paragraph 207 of Scottish Planning Policy sets out that Sites designated
as Special Areas of Conservation (SACs) and Special Protection Areas (SPAs) make
up the Natura 2000 network of protected areas. Any development plan or proposal
likely to have a significant effect on these sites which is not directly connected with or
necessary to their conservation management must be subject to an “appropriate
assessment” of the implications for the conservation objectives. Such plans or
proposals may only be approved if the competent authority has ascertained by means
of an “appropriate assessment” that there will be no adverse effect on the integrity of
the site.

An Appropriate Assessment for each area has been carried out. Ministers conclude,
following advice from SNH, that the implementation of the conditions attached to this
consent will ensure any adverse effects on the integrity of these sites will be avoided.

Consultation responses

A range of consultation responses were received to both the original application and
the supplementary information.

No objections were received from the following;

British Telecom:;

Caithness District Salmon Fishery Board,
Civil Aviation Authority;

Highlands and Islands Airport;

Historic Environment Scotland;

Joint Radio Company;

Mountaineering Council for Scotland,
National Air Traffic Service;

Scottish Water; and

The Crown Estate.
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The Highland Council as the Planning Authority objected to Limekiln on the grounds
that the impact of the development would be significantly detrimental to parts of the
landscape of the North Caithness coastline as the proposal introduces tall man made
vertical moving structures to a gentle rural landscape. The Council outlined that this
can be evidenced within a number of viewpoints set out in the supporting
Environmental Statement. In addition the visual impact of the development would be
significantly detrimental from many locations, communities and travellers on roads
including the A836 and A9(T) roads. They commented that the proposal would result
in the loss of amenity close to the village of Reay, in particular for residents and visitors
taking recreational access to the mixed use rural landscape to the south of Reay.
These three issues making the proposal contrary to the adopted Highland-wide Local
Development Plan and Interim Supplementary Guidance: Onshore wind energy. The
council also added that the proposal, if approved, would have an unacceptable impact
on Wild Land Area 39.













SEPA advised the Scoltish Ministers that, on the basis of information provided to them
about the Development, appropriate authorisations applied for under the Water
Environment (Controlled Activities) (Scotland) Regulations 2011 would be capable of
being granted.

Duration of planning permission

Section 58(1) of the Town and Country Planning (Scotland) Act 1997 provides that
planning permission lapses if development has not begun within a period of 3 years.
Section 58(2) of that Act enables Ministers to direct that a longer period is allowed
before planning permission lapses. Scottish Government policy is that due to the
constraints, scale and complexity of constructing such developments, a 5 year time
scale for the commencement of development is appropriate.

Main determinative issues

The Scottish Ministers, having taken account of all relevant information agree with the
Reporters that the main determining issues are:

e the extent to which the development accords with and is supported by Scottish
Government policy and the terms of the development plan;

e the significant effects of the Development on the environment, more particularly
described in the Report at the reference provided in footnotes below, which are,
in summary:

a) the landscape and visual impact of the Development;

b) the Development’s impact upon the East Halladale Flows wild land area
39;

c) the benefits of the Development, including its renewable energy
generation, carbon emissions savings and net economic impact; and

d) the degree to which it would be in conformity with national planning
policy, the local development plan and other relevant guidance.

Public Local Inquiry Report

In each chapter the Reporters summarise the arguments for each party, taking
account of the precognitions, hearing statements, the discussion at the Inquiry and
hearing sessions and the closing submissions. The Reporters also took into account
the environmental information in the Environmental Statement and in the
Supplementary Information submitted during Inquiry, the written representations and
all of the other information supplied for the Inquiry and hearing sessions.

Chapter 2 of the PLI Report deals with Legislative and Policy Context, Chapter 3 with
the landscape and visual impact (including landscape effects, visual effects and
cumulative landscape and visual effects), chapter 4 with Impact on wild land, chapter
5 with Economic impacts, tourism and recreation, chapter 6 with Carbon balance and
peat management, chapter 7 with Other relevant issues, chapter 8 with Proposed
conditions and legal agreement and chapter 9 has the Reporters’ conclusions and
recommendations.






Wild Land

Chapter 4 of the PLI Report contains the consideration, reasoning and conclusions of
the Reporters of the effects the Development will have upon the East Halladale Flows
Wild Land Area (the WLA"). Scottish Ministers have taken account of the Reporters’
conclusions, summarised at paragraphs 4.129 — 4.133 and are content to adopt them
for the purpose of reaching a determination.

Renewable Energy Generation and Associated Policy Benefits

The Reporters conclude the Development would make a positive contribution towards
the achievement of challenging national renewable energy targets and a low carbon
economy, and saving greenhouse gas emissions. Ministers agree with this conclusion
and have taken renewable energy generation and associated policy benefits into
account in reaching their determination.

Community Shared Ownership

The Scottish Ministers have considered the information provided by the Company
regarding their aspirations to provide a community shared ownership offer and find it
is not sufficient to determine the net benefit that this might bring to the economic
position of the area. In paragraph 5.33, chapter 5 of the PLI Report the Reporters
state that the weight they attach to the Development’s proposed shared ownership is
tempered because, at the date of the inquiry, whilst local organisations had expressed
a desire to progress the shared ownership option, there was no firm commitment from
any third parties to invest in the Development.

The Reporters’ overall conclusions and recommendation with regard to Limekiln Wind
Farm can be found in chapter 9 of the PLI Report.

The Scottish Ministers have considered fully the Reporter’s findings with regards to
community shared ownership and are of the view that community benefits are not
material considerations and accordingly there can be no such conditions attached to
the consent. Being unable to take any community benefit into account (on the grounds
that it is not a material consideration), does not alter the Scottish Ministers’
assessment that the benefits of the development will outweigh its adverse effects.

Unilateral Undertaking

Ministers’ note the Reporters’ recommendation that the granting of consent and
deemed planning permission should be subject to the Company and a landowner
registering a unilateral undertaking pursuant to Section 75 of the Town and Country
Planning (Scotland) Act 1997 in respect of an alternative forestry access route and
other proposals detailed within the draft presented at the PLI. Whilst this is
acknowledged, Scottish Ministers’ do not consider that the proposals presented in this
draft agreement are required as essential to the grant of consent for this development
and, for this reason Scottish Ministers’ have not imposed the requirement for such a
unilateral agreement as part of their determination.







including how the Scottish Ministers exeicise their statutoiy function to determine
applications for consent.

The rules relating to the judicial review process can be found on the website of the
Scottish Courts:

http://www.scotcourts.qgov.uk/docs/default-source/rules-and-practice/rules-of-
court/court-of-session/chap58.pdf?7sfvrsn=8

Your local Citizens’ Advice Bureau or your solicitor will be able to advise you about the
applicable procedures.

Yours sincerely,

William Black
Head of Energy Consents
A member of the staff of the Scottish Ministers
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Conditions atiached tc Section 36 Consent

The consent granted in accordance with section 36 of the Electricity Act 1989 is
subject to the following conditions:

1.

Duration of the Consent

The consent is for a period of 30 years from the date of Final Commissioning.
Written confirmation of both the Date of First Commissioning and the Date of
Final Commissioning shall be provided to the Planning Authority and Scottish
Ministers no later than one calendar month after those dates.

Reason: To define the duration of the consent.

2,

Commencement of Development

(1) The Commencement of the Development shall be no later than five years from

the date of this consent, or such other period as the Scottish Ministers may
hereafter direct in writing.

(2) Written confirmation of the intended date of Commencement of Development

shall be provided to the Planning Authority and Scottish Ministers no later than
one calendar month before that date.

Reason: To ensure that the consent is implemented within a reasonable period. And
to allow the Planning Authority and Scottish Ministers to monifor compliance with
obligations attached to this consent and deemed planning permission as appropriate.

3.

Non-assignation

This consent may not be assigned without the prior written authorisation of the
Scottish Ministers. The Scottish Ministers may authorise the assignation of the
consent (with or without conditions) or refuse assignation as they may, in their
own discretion, see fit. The consent shall not be capable of being assigned,
alienated or transferred otherwise than in accordance with the foregoing
procedure. The Company shall notify the local planning authority in writing of
the name of the assignee, principal named contact and contact details within
14 days of written confirmation from the Scottish Ministers of an assignation
having been granted.

Reason: To safeguard the obligations of the consent if transferred to another
company.
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11.Site Decommissioning, Restoration and Aftercare

(1) The Development will be decommissioned and will cease to generate electricity
by no later than the date thirty years from the date of Final Commissioning. The
total period for restoration of the Site in accordance with this condition shall not
exceed three years from the date of Final Decommissioning without prior written
approval of the Scottish Ministers in consultation with the Planning Authority.

(2) No development shall commence unless and until a decommissioning,
restoration and aftercare strategy has been submitted to, and approved in
writing by, the Planning Authority (in consultation with SNH and SEPA). The
strategy shall outline measures for the decommissioning of the Development
and restoration and aftercare of the site, and shall include proposals for the
removal of the Development, the treatment of ground surfaces, the management
and timing of the works and environmental management provisions.

(3) Not later than 2 years before decommissioning of the Development or the
expiration of this consent (whichever is the earlier), a detailed decommissioning,
restoration and aftercare plan, based upon the principles of the approved
decommissioning, restoration and aftercare strategy, shall be submitted for the
written approval of the Planning Authority in consultation with SNH and SEPA.
The detailed decommissioning, restoration and aftercare plan shall provide
updated and detailed proposals, in accordance with relevant guidance at that
time, for the removal of the Development, the treatment of ground surfaces, the
management and timing of the works and environment management provisions
which shall include (but is not limited to):

a) site waste management plan (dealing with all aspects of waste produced
during the decommissioning, restoration and aftercare phases);

b) details of the formation of the construction compound, welfare facilities,
any areas of hardstanding, turning areas, internal access tracks, car
parking, material stockpiles, oil storage, lighting columns, and any
construction compound boundary fencing;

c) a dust management plan;

d) details of measures to be taken to prevent loose or deleterious material
being deposited on the local road network, including wheel cleaning and
lorry sheeting facilities, and measures to clean the site entrances and the
adjacent local road network;

e) a pollution prevention and control method statement, including
arrangements for the storage and management of oil and fuel on the site;

f) details of measures for soil storage and management;

g) a surface water and groundwater management and treatment plan,
including details of the separation of clean and dirty water drains, and
location of settlement lagoons for silt laden water;

h) details of measures for sewage disposal and treatment;

i) temporary site illumination;

j) the construction of any temporary access into the site and the creation
and maintenance of associated visibility splays;

k) details of watercourse crossings; and
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topographical surveys to be undertaken of the restored borrow pit
profiles.

(2) The approved scheme shall be implemented in full.
Reason: To ensure that excavation of materials from the borrow pits is carried out in
a manner that minimises the impact on road safety, amenity and the environment, and

to secure the restoration of borrow pits at the end of the construction period.

16.Borrow Pits - Blasting

Blasting shall only take place on the site between the hours of 07.00 to 19.00
on Monday to Friday inclusive and 07.00 to 13.00 on Saturdays, with no blasting
taking place on a Sunday or on a Public Holiday.

Reason: To ensure that blasting activity is carried out within defined timescales to
control impact on amenity.

17.Ecological Clerk of Works

(1) No development shall commence unless and until the terms of appointment of
an independent Ecological Clerk of Works (“ECoW”) by the Company have been
submitted to, and approved in writing by the Planning Authority (in consultation
with SNH and SEPA). The terms of appointment shall:

a) Impose a duty to monitor compliance with the ecological, ornithological
and hydrological commitments provided in the Environmental Impact
Assessment Report entitled Environmental Statement dated June 2016
and Supplementary Information dated September 2017 lodged in support
of the application and the Construction Environmental Management
Plan, Peat Management Plan, Habitat Management Plan, Species
Protection Plan, Bird Protection Plan, Water Quality Management Plan
and other plans approved in terms of the conditions of this permission
(“the ECoW Works");

b) Advise on micrositing proposals issued pursuant to Condition 14;

c) Require the ECoW to report to the nominated construction project
manager any incidences of non-compliance with the ECoW Works at the
earliest practical opportunity and stop the job where any breach has been
identified until the time that it has been reviewed by the construction
project manager; and

d) Require the ECoW to report to the Planning Authority any incidences of
non-compliance with the ECoW Works at the earliest practical
opportunity

(2) The ECoW shall be appointed on the approved terms during the establishment
of the Habitat Management Plan and throughout the period from
Commencement of Development to completion of post construction restoration
works”.
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r) cleaning of site entrances, site tracks and the adjacent public road and
the sheeting of all HGVs taking spoil or construction materials to/from the
site to prevent spillage or deposit of any materials on the road;

s) details and a timetable for post construction restoration/reinstatement of
the temporary working areas, and the construction compound;

t) working practices for protecting nearby residential dwellings, including
general measures to control noise and vibration arising from on-site
activities, shall be adopted as set out in British Standard 5228 Part 1:
2009;

u) location of fencing to be erected around Milton Township and the
associated rig and furrow;,

v) areas on site designated for the storage, loading, off-loading, parking and
manoeuvring of heavy duty plant, equipment and vehicles;

w) details of the excavation, use and subsequent restoration of the approved
borrow pits;

x) a Site Waste Management Plan to include details of measures to be
taken during the construction period to minimise the disturbance of soil
and peat;

y) site specific details for management and operation of any concrete
batching plant (including disposal of pH rich waste water and
substances); and

z) details of watercourse crossings.

Reason: To ensure that all construction operations are carried out in a manner that
minimises their impact on road safety, amenity and the environment, and that the
mitigation measures contained in the Environmental Statement and supplementary
information which accompanied the application, or as otherwise agreed, are fully
implemented

19.Construction Environmental Management Plan

No development shall commence unless and until a Construction
Environmental Management Plan (“CEMP”) outlining site specific details of all
on-site construction works, post-construction reinstatement, drainage and
mitigation, together with details of their timetabling, has been submitted to and
approved in writing by the Planning Authority.

The CEMP shall include:

a) apeat management plan including peat slide hazard and risk assessment
and emergency plans for peat slide;

b) a species protection plan;

c) a bird protection plan; and

d) a water quality management plan.

The Development shall be implemented thereafter in accordance with the

approved CEMP unless otherwise approved in advance in writing by the
Planning Authority.
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Reason: In the interests of road safety and to ensure that abnormal loads access the
site in a safe manner.

22.Floating Access Tracks

Floating roads shall be installed in areas where peat depths are in excess of 1
metre. Prior to the installation of any floating road, the detailed location and
cross section of the floating road to be installed shall be submitted to and
approved in writing by the Planning Authority. The floating road shall then be
implemented as approved.

Reason: To ensure peat is not unnecessarily disturbed or destroyed.

23.Deer Fence Management Plan

No development shall commence unless and until a Deer Fence Management
Plan (“DFMP”) has been submitted to and approved in writing by the Planning
Authority in consultation with SNH. The DFMP shall include the mitigation
measures described within paragraph 11.10.12 of the Environmental Impact
Assessment Report entitled Environmental Statement dated June 2016.
Thereafter the DFMP shall be implemented as approved.

Reason: To protect ecological interests.

24.Habitat Management Plan

(1) No development shall commence unless and until a Habitat Management Plan
(“HMP”),which will include the mitigation measures described within Appendix
11.L of the Environmental Impact Assessment Report entitled Environmental
Statement dated June 2016, has been submitted to, and approved in writing by
the Planning Authority in consultation with SNH, and SEPA.

(2) The HMP shall set out proposed habitat management of the site during the
period of construction, operation, decommissioning, restoration and aftercare,
and shall provide for the maintenance, monitoring and reporting of habitat on
site.

(3) The HMP shall include provision for regular monitoring and review to be
undertaken to consider whether amendments are needed to better meet the
habitat plan objectives. In particular, the approved habitat management plan
shall be updated to reflect ground condition surveys undertaken following
construction and prior to the date of Final Commissioning and submitted for the
written approval of the Planning Authority in consultation with SNH and SEPA.

(4) Unless and until otherwise agreed in advance in writing with the Planning
Authority, the approved HMP (as amended from time to time) shall be
implemented in full.

Reason: In the interests of good land management and the protection of habitats.
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(2) The CPP must comply with the requirements set out in the UK Forestry Standard
(Forestry Commission, 2011. ISBN 978-0-85538-830-0) and the guidelines to
which it refers, or such replacement standard as may be in place at the time of
submission of the CPP for approval. The CPP must include-

a) details of the location of the area to be planted,

b) details of land owners and occupiers of the land to be planted;

¢) the nature, design and specification of the proposed woodland to be
planted;

d) details of all consents required for delivery of the CPP and timescales
within which each will be obtained;

e) the phasing and associated timescales for implementing the CPP;

f) proposals for the maintenance and establishment of the CPP, including
annual checks, replacement planting, fencing, ground preparation and
drainage; and

g) proposals for reporting to the Planning Authority on compliance with
timescales for obtaining the necessary consents and thereafter
implementation of the CPP.

Reason: To enable appropriate woodland removal to proceed, without incurring a net
loss in woodland related public benefit, in accordance with the Scottish Government's
policy on the Control of Woodland Removal.

28.Forestry Felling

No development shall commence unless and until a scheme has been
submitted to and approved in writing by the Planning Authority which describes
proposals for the felling of trees to enable the construction and operation of the
Development, and for the mitigation of the visual effects of tree removal,
together with a timetable for all works. The scheme shall be implemented as
approved.

Reason: To enable attention to be given to issues of the structural diversity of the
woodland and to manage the relationship with adjacent coupes already planned for
felling.

29.Access

No development shall commence unless and until an Access Management Plan
(“AMP”) has been submitted to and agreed in writing by the Planning Authority.
The AMP should ensure that public access is retained in the vicinity of Limekiln
Wind Farm during construction, and thereafter that suitable public access is
provided during the operational phase of the wind farm. The plan as agreed
shall be implemented in full.

Reason: In the interests of securing public access rights.

30.Archaeology

No development shall commence unless and until the Company has secured
the full implementation of a programme of archaeological work in accordance
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33.Private Water Supply

(1) No development shall commence unless and until a private water supply method
statement and monitoring plan in respect of private water supplies has been
submitted to, and approved in writing by, the Planning Authority.

(2) The detail of the private water supply method statement must detail all mitigation
measures to be taken to secure the quality, quantity and continuity of water
supplies to properties which are served by private water supplies at the date of
the section 36 Consent and which may be affected by the Development.

(3) The private water supply method statement shall include water quality sampling
methods and shall specify abstraction points.

(4) The approved private water supply method statement and monitoring plan shall
be implemented in full.

(5) Monitoring results obtained as described in the private water supply method
statement shall be submitted to the Planning Authority on a quarterly basis or
on request during the approved programme of monitoring.

Reason: To maintain a secure and adequate quality water supply fo all properties with
private water supplies which may be affected by the Development.

34.Hydrology

No development shall commence unless and until full details of all surface water
drainage provision within the application site (which should accord with the
principles of Sustainable Urban Drainage Systems (SUDS) and be designed to
the standards outlined in Sewers for Scotland Third Edition, or any superseding
guidance prevailing at the time) have been submitted to, and approved in writing
by, the Planning Authority. Thereafter, only the approved details shall be
implemented and all surface water drainage provision shall be completed prior
to the Date of First Commissioning.

Reason: To ensure that surface water drainage is provided timeously and complies
with the principles of SUDS; in order to protect the water environment.

35.Noise

The rating level of noise immissions from the combined effects of the wind
turbines (including the application of any tonal penalty) when determined in
accordance with the attached Guidance Notes, shall not exceed the values for
the relevant integer wind speed set out in, or derived from, the tables attached
to these conditions at any dwelling which is lawfully existing or has planning
permission at the date of this permission and:

a) The Company shall continuously log power production, wind speed and
wind direction, all in accordance with Guidance Note 1(d). These data
shall be retained for a period of not less than 24 months. The Company
shall provide this information in the format set out in Guidance Note 1(e)
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immissions undertaken in accordance with the Guidance Notes within 2
months of the date of the written request of the Planning Authority for
compliance measurements to be made under paragraph (c), unless the
time limit is extended in writing by the Planning Authority. The
assessment shall include all data collected for the purposes of
undertaking the compliance measurements, such data to be provided in
the format set out in Guidance Note 1(e) of the Guidance Notes. The
instrumentation used to undertake the measurements shall be calibrated
in accordance with Guidance Note 1(a) and certificates of calibration shall
be submitted to the Planning Authority with the independent consultant's
assessment of the rating level of noise immissions.

g) Where a further assessment of the rating level of noise immissions from
the wind farm is required pursuant to Guidance Note 4(c), the Company
shall submit a copy of the further assessment within 21 days of
submission of the independent consultant's assessment pursuant to
paragraph (d) above unless the time limit has been extended in writing
by the Planning Authority.
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Guidance Note 3

(a) Where, in accordance with the approved assessment protocol under paragraph (d)
of the noise condition, noise immissions at the location or locations where compliance
measurements are being undertaken contain or are likely to contain a tonal
component, a tonal penalty is to be calculated and applied using the following rating
procedure.

(b) For each 10 minute interval for which LA90,10 minute data have been determined
as valid in accordance with Guidance Note 2 a tonal assessment shall be performed
on noise immissions during 2 minutes of each 10 minute period. The 2 minute periods
should be spaced at 10 minute intervals provided that uninterrupted uncorrupted data
are available (“the standard procedure”). Where uncorrupted data are not available,
the first available uninterrupted clean 2 minute period out of the affected overall 10
minute period shall be selected. Any such deviations from the standard procedure, as
described in Section 2.1 on pages 104-109 of ETSU-R-97, shall be reported.

(c) For each of the 2 minute samples the tone level above or below audibility shall be
calculated by comparison with the audibility criterion given in Section 2.1 on pages
104-109 of ETSU-R-97.

(d) The tone level above audibility shall be plotted against wind speed for each of the
2 minute samples. Samples for which the tones were below the audibility criterion or
no tone was identified, a value of zero audibility shall be used.

(e) A least squares “best fit” linear regression line shall then be performed to establish
the average tone level above audibility for each integer wind speed derived from the
value of the “best fit” line at each integer wind speed. If there is no apparent trend with
wind speed then a simple arithmetic mean shall be used. This process shall be
repeated for each integer wind speed for which there is an assessment of overall levels
in Guidance Note 2.

(f) The tonal penalty is derived from the margin above audibility of the tone according
to the figure below.
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